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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

__________________________________________
)

COMMITTEE ON THE JUDICIARY, )
UNITED STATES HOUSE )
OF REPRESENTATIVES, )

) Case No. 1:08-cv-00409 (JDB)
Plaintiff, )

)
v. )

)
HARRIET MIERS, et al., )

)
Defendants. )

__________________________________________)

MOTION OF FORMER UNITED STATES ATTORNEYS
FOR LEAVE TO FILE A BRIEF AS AMICI CURIAE IN SUPPORT OF PLAINTIFF’S

MOTION FOR PARTIAL SUMMARY JUDGMENT

George Beall, Alan Bersin, William Braniff, Zach Carter, Roxanne Conlin, Edward L. Dowd,

David C. Iglesias, J. Alan Johnson, B. Todd Jones, Doug Jones, Leon Kellner, Matthew D. Orwig,

James K. Robinson, Richard Rossman, Steve Sachs, Donald K. Stern, Atlee W. Wampler III, Edward

G. Warin, Dan K. Webb, and Sheldon Whitehouse respectfully request the Court’s leave to

participate as amici curiae in this case and to submit the attached brief in support of plaintiff’s

motion for partial summary judgment.  Counsel for amici has conferred with the parties’ counsel.

Plaintiff’s counsel does not oppose this motion; defendants’ counsel takes no position at this time,

but has reserved the right to object.
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Each of the amici has previously served as a United States Attorney.   Amici were appointed

by, and served under, both Republican and Democratic Presidents, including Presidents Lyndon

Johnson, Richard Nixon, Jimmy Carter, Ronald Reagan, George H. W. Bush, William Clinton, and

George W. Bush.  Collectively, they served approximately 88 years as U.S. Attorneys, in 16 different

districts.  Some of the amici have also served in other high-level positions in the U.S. Department

of Justice and as prosecutors for state or local governments.

Because of their experience, amici have a first-hand understanding of the importance –

indeed, the absolute necessity – of non-partisan enforcement of the laws by U.S. Attorneys.  Any

attempt to misuse prosecutorial powers to serve partisan ends threatens the rule of law and

undermines the foundations of our democracy.  That principle has important implications for this

case.  In considering whether Congress may invoke the aid of the judicial branch to enforce its

demands for testimony and documents from the executive branch, the Court should weigh heavily

the dangers posed by partisanship in the prosecutor’s office.  It is a matter of the utmost importance

to ensure that Congress can conduct a complete investigation to determine whether White House

officials have injected, or attempted to inject, partisan considerations into a process that must be

rigorously insulated from such considerations.  This congressional inquiry involves the possible

subversion of principles at the core of constitutional government.

Amici have no partisan agenda and, as a general matter, do not advocate an enhancement of

the powers of Congress or a reduction of the powers of the President.  Rather, their shared objective

is to emphasize the dangers of partisanship with respect to the matters that underlie this dispute, and

the compelling public interest in protecting against those dangers.
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The Court has broad discretion to permit non-parties to participate as amici curiae.  See

Ellsworth Associates v. United States, 917 F.Supp. 841, 846 (D.D.C. 1996) (citing cases).  This case

presents questions concerning the constitutional powers and responsibilities of the legislative,

executive, and judicial branches of government.  The resolution of those questions will broadly affect

the public interest.  The participation of amici will help to ensure that all factors that might be

relevant to the Court’s decision are presented for consideration.  Amici hope that their unique

experience and their non-partisan viewpoint will assist the Court.

Conclusion

The Court should grant leave to the former U. S. Attorneys to submit the attached brief as

amici curiae.

Respectfully submitted,

     /s/ Alan D. Strasser
Lawrence S. Robbins, D.C. Bar # 420260
Donald J. Russell, D.C. Bar # 474445
Alan D. Strasser, D.C. Bar # 967885
Brian A. Pérez-Daple, D.C. Bar # 979681
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